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Twenty-five Years of the Fuzzy Factor:
Fuzzy Logic, the Courts, and Student Press Law

Introduction

Although the U. S. Supreme Court supports public education as "a principal

instrument in awakening the child to cultural values"1 and believes that public

schools should inculcate in children the "fundamental values necessary to the

maintenance of a democratic political system,"2 the Court never has addressed in

precise terms the restrictions that public school systems may place upon their

students' fundamental right of free expression. In fact, beginning in 1969 with

Tinker v. Des Moines Independent School District,3 the Court during a 19-year

period fashioned a set of ill-defined guidelines by which student expression may be

governed.

To determine whether these guidelines have affected the meaning of free

expression for non-university, public school students, this research examines 25

years of narrowly defined student publication decisions by analyzing them in light

of fuzzy logic, a relatively new science. The study reviewed lower court decisions

and appellate court decisions from the period 1975-1999 and drew conclusions

concerning the relationships between court language and case outcome.

Fuzzy Logic Defined

Fuzzy logic flows from mathematical set theory language, which includes terms

such as "binary" and "multivalence." A binary set contains elements that describe

two ways to answer a question, and as applied to judicial decisions, might entail

distinctions such as "true or false," "legal or illegal," and "liable or not liable." In

contrast, a set with "multivalence" offers three or more options for answering

questions and designates a vague (or multivalued) group of elements that belong to



The Fuzzy Factor-2

the set in differing degrees. As applied to judicial decisions, multivalued sets might

include terms such as "material," "substantial," and "reasonable."

In 1965, Zadeh4 introduced the term "fuzziness" as an alternative descriptor for

"multivalence." A fuzzy set, as used by mechanical engineers for example, refers to

gradations of tolerance involved in mechanical decision-making. As applied to

climate control, a thermostat set at 72 degrees might activate a heating/cooling

system whenever the thermostat registers in the range of 71.5 degrees to 72.5

degrees. The options for answering the question, "At what point should the heating

unit or air conditioning unit come on?" vary within half-degree boundaries on

either side of 72 degrees.5

McNeil and Freiberger6 explain that "Fuzzy logic rests on the idea that all things

admit of degrees"7 and that "...fuzzy logic reflects how people think."8 They also

identify "hedges," which are terms that modify other fuzzy sets and include such

words as very, somewhat, quite, moderately, slightly, and other words that alter a

set's range.9

Fuzzy Logic and Judicial Decisions

Like mechanical decision-making, judicial decision-making sometimes is

cloaked in fuzzy sets. In his history and explanation of fuzzy logic, Koskol (I notes

that "A legal system is a labyrinth of fuzzy rules and fuzzy principles...Here the

fuzzy principle holds with more force than anywhere else in our lives. Legal terms

and borders are fuzzy."11 He also suggests, "The letter and spirit of the law arise

from the split between rules and principles," with rules being precise and principles

being vague and abstract and full of exceptions.12
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Other authors also have commented upon fuzziness in the legal system and in

the language of law. Solan13 explains why judges do not make good linguists and

describes a variety of cases in which judges struggled with the applications of fuzzy

legal terms. He cites as one example the word "pattern" (as in "pattern of

racketeering activity"), which prompts him to muse that "The problems the [U. S.

Supreme] Court faced in construing the word 'pattern' in RICO [prosecutions] are, in

fact, unavoidable."14 jamar15 extends this premise beyond any individual case and

offers a sweeping indictment of language in the law. He writes, "The inherent

fuzziness of language, including the language of the law, means that demands for

complete precision are doomed to be perpetually unmet. "16 Levin,17 on the other

hand, embraces ambiguity in the law, noting that "If judicial propositions were

clear, precise, innumerable, and consistent, their appeal would be limited to those

individuals who agreed with them."18

Additionally, a few authors have concentrated on fuzziness in specific areas of

law. lkemoto,19 for instance, addressed the consequences of the fuzzy logic associated

with welfare reform laws and their effects on the socio-economic needs of certain

minorities. Hadden20 described fuzziness engendered by nuisance law in Michigan,

and Rosenbloom21 roundly criticized several U. S. Supreme Court justices for using

fuzzy language in opinions concerning property law and concerning public

employees' freedom of speech. Flynn22 argued that three courts hearing cases

stemming from the American with Disabilities Act of 1990 were guilty of fuzzy

thinking, and finally, with a specific mention of mathematical set theory and its

fuzzy logic, Merritt23 analyzed a U. S. Supreme Court case involving the Commerce

Clause of the U. S. Constitution.
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From the above-noted literature, it is clear that theoretical fuzzy logic concepts

and practical fuzzy logic concepts have been employed to analyze a variety of legal

matters and judicial decisions. No published research, however, has employed the

fuzzy logic framework to analyze the evolution of a body of law. Such an analysis

might be useful in identifying overall judicial trends and contextualizing individual

court decisions, and therein lies the major rationale for analyzing governance of

student publications within such a framework.

Fuzzy Logic and U. S. Supreme Court Student Expression Cases

There is no doubt that student press law has been well scrutinized from several

angles, including 1) interpretations of court decisions;24 2) effects on student

publications editors, student publications advisers, and high school principals;25 and

3) legal maneuvers to negate U. S. Supreme Court decisions in this legal arena.26

There also is no doubt that such research has been useful to some extent in

portraying the realities of student press law as it exists nationwide. But by using the

framework provided by fuzzy logic, it is possible to go beyond the traditional

approaches to student press law by deconstructing the language of student press law.

Reasonably, a good place to begin is with U. S. Supreme Court decisions on this

topic.

Specifically, the first relevant student expression case decided by the Court was

Tinker v. Des Moines Independent School District .27 In this case, involving public

school administrators who punished students in junior high school and senior high

school who wore black armbands during the December holiday season to protest the

hostilities in Vietnam, the Court said, "It can hardly be argued that either teachers or

6
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students shed their constitutional rights to freedom of speech or expression at the

schoolhouse gate."28 The Court, however, did not stop there. It also adopted from a

lower court the phrase "material and substantial disruption" as a guideline

administrators could follow in governing such speech, and added to it a condition

that the expression not collide with the rights of other students to be secure and to

be let alone (invasion of the rights of others, as it is frequently defined).

Black's Law Dictionary29 defines "material" as "Important; more or less

necessary; having influence or effect; going to the merits." It defines "substantial" as

"Of real worth and importance; of considerable value; valuable." And it defines

"substantial evidence" (which one might expect school administrators to produce as

support for "substantial disruption") as "Such evidence that a reasonable mind

might accept as adequate to support a conclusion." While the definition of

"material" is relatively straightforward, it does contain some fuzzy characteristics:

How necessary is "more or less necessary"?; How much "influence or effect" is

enough to trigger its application? "Substantial" and "substantial evidence" also are

fuzzy: How can "real worth" and "considerable value" be defined?; How does "a

reasonable mind" know when there is "adequate support"?

Although it might be seen as nit-picking, the language exercise above shows how

degrees of interpretation may affect decisions made by school administrators and

courts of law. Another question inadvertently raised (though not articulated) by the

Tinker Court is "How much like speech does conduct have to be before it is

protected by the First Amendment?" The Court said the conduct of the students

closely akin to 'pure speech'...,"30 but that muddied the issue further by

modifying an already fuzzy phrase (akin to) with a hedge (closely).
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Curators.31 Here, it reiterated language crafted in Healy v. James,32 a 1972 case in

which a unanimous Court ruled that a university president had no evidence that

recognizing a campus chapter of Students for a Democratic Society would cause

disruption on the campus. In its finding against the university in the Papish case,

the Court again "...recognized a state university's undoubted prerogative to enforce

reasonable rules governing student conduct,"33 but it also said "...the mere

dissemination of ideasno matter how offensive to good tasteon a state

university campus may not be shut off in the name alone of 'conventions of

decency.'"34 Papish involved the expulsion of a graduate student who published

allegedly indecent material in an underground newspaper distributed on campus.

Black's Law Dictionary defines "reasonable" as "Fair, proper, just, moderate,

suitable under the circumstances." Once more it might be noted that such words are

fraught with fuzz: How fair is "fair"? According to what standard is something

"proper" or "just"? What are the boundaries of "moderate"? How many ways may

"suitable under the circumstances" be defined? Yet university administrators may

enforce "reasonable rules governing student conduct." While seeming to steadfastly

uphold student free expression rights, at least in the college environment, the Court

in the early 1970s actually began to define such rights in the context of what it earlier

had referred to as the objectives of public education, i.e., the inculcation of

fundamental values necessary to the maintenance of a democratic political system,

and the habits and manners of civility essential to a democratic society.35

In the time between Papish and the next U. S. Supreme Court student expression

case in 1986 (Bethel School District No. 403 v. Fraser 36), the Court decided several

public school cases in which its opinions stressed the "inculcation of values"

8
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theme.37 When it decided Bethel, the Court no longer was using the phrase

"material and substantial disruption"; instead, the majority opinion penned by

Chief Justice Burger spewed forth a litany of references both to "inculcation of

fundamental values" and to the desirability of "civility" in speech. Ultimately

basing its decision on those themes, the Court upheld the public school

administration's right to punish a high school student for using sexually suggestive

language in a speech given at a school assembly.

Although educated people may be able to agree upon some form of meanings for

terms such as "fundamental values" and "civility," it clearly might be argued that

these and similar terms encompass a broader universe of potential meanings than

do the terms "material" and "substantial." The former terms are more fuzzy than

the latter terms, so in the arena of student expression, the Court's language in little

more than a decade had evolved from moderately fuzzy to very fuzzy. Two years

after Bethel, the evolution reached its extreme.

In 1988, the Court decided Hazelwood School District v. Kuhlmeier,38 a case

involving administrative censorship of articles in a school-sponsored student

newspaper produced in conjunction with a journalism class. In ruling against

student complaints of First Amendment infringement, the Court distinguished its

holding in Hazelwood from its holding in Tinker by noting, "Accordingly, we

conclude that the standard articulated in Tinker for determining when a school

many punish student expression need not also be the standard for determining

when a school may refuse to lend its name and resources to the dissemination of

student expression."39 The Court also said administrators could exercise editorial

control over the style and content of student speech in school-sponsored activities,

9
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so long as their actions were "reasonably related to legitimate pedagogical concerns."40

At this point, the Court employed even fuzzier terms than it had used earlier.

Combining "reasonably related" with "legitimate pedagogical concerns" created a

universe of unprotected speech that is practically all-encompassing. What cues may

lower courts take from such language use? How have those courts treated student

expression since the Tinker standard was enunciated? As stated in the introduction,

identifying overall judicial trends and contextualizing individual court decisions

constitute the rationale for analyzing, within the fuzzy logic framework, the last 25

years of court decisions concerning governance of publications produced by non-

university, public school students.

Methodology

To determine the effects of the evolution of U. S. Supreme Court language on

the status of language used in other court decisions involving non-university,

public school student publications, all reported lower court decisions (lower, that is,

than the U. S. Supreme Court) involving student media in such schools, in the

period 1975-1999, were analyzed. State and federal cases were located by searching

pertinent categories in the Decennial Digest for the years 1975-97 and by searching

the Lexis data base for the years 1995-99. This period was chosen because it was

thought that by 1975, judges writing opinions in this legal area would have been

aware of the Tinker standard and of the language used in Healy and Papish.

To be included in the study, the first reported decision in the case had to have

been reported by 1975; thus if a case was first reported before 1975, even though

appeals were reported in 1975 or later, the case was not included in the analysis.41

All reported decisions of individual cases were included if the issue being decided

1 0
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involved administrative prior restraint or censorship of student-produced

materials, or administrative punishment of students for publishing or distributing

student-produced materials. Student cases involving issues such as hair length,

dress codes, and a multitude of other student behavior issues were excluded.42

Additionally, to be considered for this project, legal action had to have been initiated

by a student, as opposed to a non-student or a teacher.

As the major part of the analysis, language used in the court's reasoning was

examined in each case for degree of fuzziness and for its relationship to the final

outcome. A court's rationale was considered to be fuzzy logic if it relied upon

phrases such as "material and substantial disruption," "reasonable," "inculcation of

fundamental values," or "legitimate pedagogical concerns," whether or not specific

U. S. Supreme Court decisions were mentioned. Thus court rationale based on fuzzy

language in state statutes or other sources also was categorized as fuzzy logic.

Other factors used to categorize opinions included court level, materials

involved, administrative action, and date of decision. Opinions were grouped as

either trial court opinions or appellate court opinions, and materials were

designated as either official, student-produced school publications (whether or not

they were produced as part of a class) or unofficial, student-produced publications

such as underground newspapers and leaflets. Cases involving distribution of

materials not produced by students were not included in this study.

Administrative action was categorized in terms of prior review/censorship or

post-publication/ distribution punishment, with threats being counted the same as

actual action. Concerning date of decision, cases were grouped as either pre-Bethel

(1975-1986) or post-Bethel (1987-1999) because the Bethel opinion, with its emphasis
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on both "inculcation of values" and on "civility," added such a high degree of

fuzziness to Tinker's "material and substantial disruption" standard.43

Results

A search of the legal databases yielded 19 separate cases in which the first

reported opinion met the time-frame criterion of this research. Eighteen cases were

initiated by high school students, and one case was initiated by a junior high school

student. One case initiated by a high school student was discarded because its

opinions addressed procedural issues only,44 leaving 18 cases for analysis.

Those 18 cases generated 27 opinions; 10 cases accounted for one opinion each,

seven accounted for two opinions each, and one generated three opinions. One of the

latter three opinions was discarded because it addressed procedural issues only,45

leaving 26 opinions for analysis. The Appendix contains a list of these opinions and

the case-by-case results obtained by categorizing the factors reviewed in this research.

As Table 1 indicates, 15 of the remaining 26 opinions contained rationales that

relied on fuzzy logic, and 11 contained rationales not relying on fuzzy logic. More

importantly, the administrator-to-student ratio of "wins" among decisions relying on

fuzzy logic was 9:6; the administrator-to-student ratio among decisions not relying on

fuzzy logic was 2:9 (the ratios being notably in opposite directions). Thus when

Table 1: Fuzziness of Court Rationale as a Factor in Case Outcome

Fuzzy Not Fuzzy

Party Administrators 9 2
Favored Students 6 9

Totals 15 11

12
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courts employed fuzzy logic, administrators were one and one-half times more likely

to win than were students. On the other hand, when courts did not employ fuzzy

logic, students were four and one-half times more likely to win. Overall, results

reflected a pronounced fuzzy factor effect.

Analysis by court level yielded similarly striking results. As shown in Table 2, of

the 11 cases involving trial courts, administrators won five cases and students won

six; however, when the fuzzy logic framework was used to analyze decisions, a

pattern emerged. When trial courts used fuzzy logic, administrators won five of eight

Table 2: Fuzzy Logic and Court Level as Factors in Case Outcome

Trial Courts Appellate Courts

Fuzzy Not Fuzzy Fuzzy Not Fuzzy

Party Administrators 5 0 4 2
Favored Students 3 3 3 6

Totals 8 3 7 8

cases. When trial courts avoided fuzzy logic, students won all cases. Similarly, of the

15 appellate court decisions analyzed, administrators won seven and students won

eight; however, administrators won four of seven cases when fuzzy logic was used,

and students won six of eight cases in which no fuzzy logic was used.

Type of materials involved also was analyzed as a factor. Twenty-three of the 26

opinions reviewed dealt with student newspapers, one concerned a yearbook, one

involved a film, and one involved leaflets. The film case was placed in the official

publications category because the court deciding the case noted that the film,

produced by students under the supervision of a teacher, was no different from a

13
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student publication such as a newspaper.46 The leaflets case was placed in the

"unofficial" publications category, along with underground newspaper cases.

As Table 3 indicates, results for the 13 cases concerning official publications, were

mixed: administrators won five and students won eight. When the results are

examined within the fuzzy logic framework, courts using fuzzy logic favor

administrators four out of nine times, while courts not using fuzzy logic favor

students three out of four times.

Table 3: Fuzzy Logic and Materials Involved as Factors in Case Outcome

Official Publications Unofficial Publications

Fuzzy Not Fuzzy Fuzzy Not Fuzzy

Party Administrators 4 1 5 1

Favored Students 5 3 1 6

Totals 9 4 6 7

Of the 13 cases involving unofficial publications, administrators won six and

students won seven, but there is a pronounced fuzzy factor at work in this category.

When courts rely on fuzzy logic, they favor administrators nearly every time. When

courts avoid fuzzy logic, six of seven opinions favor students. One case

administrators won concerned distribution of student-produced leaflets.

Administrative action also was analyzed as a factor. As shown in Table 4, when

prior restraint or censorship was the issue, court opinions favored administrators in

six of 18 cases. When courts used fuzzy logic, administrators won four of nine cases,

but when courts avoided fuzzy logic, students won seven of nine cases, indicating a

moderate effect of the fuzzy factor. When punishment or threat of punishment was

a factor, administrators won five of the eight cases litigated, and all five of those

14
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Table 4: Fuzzy Logic and Administrative Action as Factors in Case Outcome

Censorship/Prior Restraint Punishment

Fuzzy Not Fuzzy Fuzzy Not Fuzzy

Party Administrators 4 2 5 0
Favored Students 5 7 1 2

Totals 9 9 6 2

court opinions favoring administrators contained fuzzy logic. The only punishment-

related cases won by students involved court opinions not containing fuzzy logic, and

thus once again the fuzzy factor effect was pronounced.

Finally, date of decision was analyzed as pre-Be the 1 or post-Be the 1. As may be

seen from Table 5, of the 17 pre-Bethel decisions, administrators won five cases

Table 5: Fuzzy Logic and Decision Date as Factors in Case Outcome

Pre-Bethel Post-Bethel

Fuzzy Not Fuzzy Fuzzy Not Fuzzy

Party Administrators 4 1 5 1

Favored Students 4 8 2 1.

Totals 8 9 7 2

and students won 12 cases. Courts using fuzzy logic favored administrators and

students equally, but courts avoiding fuzzy logic overwhelmingly favored students.

Of the nine post-Bethel cases, administrators won six and students won three. Fuzzy

logic analysis, however, shows that administrators won five of seven cases when

courts used fuzzy logic, reflecting a pronounced fuzzy factor effect. Administrators

and students evenly split the case outcomes when courts avoided fuzzy logic.

15
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In addition to the specific analyses described above, it is instructive to note

several court opinions that specifically spoke to the fuzzy factor, although none

called it by name. For example, in a 1975 decision involving the fuzzy language of

school guidelines that parroted the Tinker standard, the U. S. Court of Appeals for

the Fourth Circuit said, "A crucial flaw exists in this directive since it gives no

guidance whatsoever as to what amounts to a 'substantial disruption of or material

interference with' school activities; and equally fatal, it fails to detail the criteria by

which an administrator might reasonably predict the occurrence of such a

disruption."47 One year later, the U. S. District Court for the Southern District of

New York wrote that "...Tinker did not delineate the circumstances under which the

school authorities may proscribe students' First Amendment rights."48

In 1977, the U. S. District Court for the Eastern District of Virginia attacked a

school's student publications guidelines for being "...a monument to vagueness."49

The guidelines, sounding a lot like those suggested by the U. S. Supreme Court in

Hazelwood, said that "Student publications must conform to the 'journalistic

standards of accuracy, taste, and decency maintained by the newspapers in general

circulation in [the local town]." 50 In 1984, another U. S. District Court, this time in

Maine, echoed such sentiments in describing another Hazelwood-like test for

yearbook quotes. The court said, "Rejection of Plaintiff's designated quotation on the

basis of a standard of 'poor taste' or 'appropriateness'...fixes no discrete, objective

limits to the determination of what may or may not be published therein. That test

must always be, by such standards, completely subjective in at least two respects;

what the official making the decision as to publishability [Sic] thinks to be 'tasteful'

or 'appropriate' and what that official believes others may think to be so."51

16
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Three years later, the U. S. District Court for the Western District of Washington

also struggled with the fuzziness of the Tinker standard. In commenting on a school

guideline consistent with that standard, the court said, "The language...is consistent

with the standard explicated in Tinker and its progeny. However, it would benefit

students and school authorities if the section...were elaborated to give guidance by

way of examples or descriptions as to what amounts to a substantial disruption of

school activities."52

Most recently, in 1994, the Supreme Court of New Jersey was faced with deciding

whether a school could use a vague policy to enforce what it said was a "legitimate

pedagogical concern" in prohibiting a junior high school student from publishing in

the school newspaper reviews of R-rated movies.53 In ruling against the school, the

court said, "...the record suggests only that such a policy, if it exists, is vaguely

defined and loosely applied and that its underlying educational concerns remained

essentially undefined and speculative."54 A lower court that had heard the case and

also had ruled against the school said, "For the defendants [the school board] in the

instant matter to say that censorship here was justified by pedagogical concerns does

not make it so."55

Discussion and Conclusions

In the aggregate, overall data simply show the existence of a pronounced fuzzy

factor effect. Administrators benefit primarily when courts rely on fuzzy rationales

and students benefit primarily when courts avoid fuzzy rationales. The effect

appears to cut across court level, and it remains pronounced both when unofficial

publications are at issue and when punishment is the administrative action of

choice.

17



The Fuzzy Factor-16

Perhaps the best explanation for the fuzzy factor effect is that fuzzy sets

inherently favor administrators. This is true because when a court accepts a fuzzy set

as the framework in which to make its decision, administrators gain the

opportunity to stretch the boundaries of student publications governance by making

the set of forbidden materials more inclusive than it ideally should be; there exist no

well-defined limits to administrative controlnothing to which students can point

and say, The guidelines do not specify this." Additionally, it might be easier to

convince courts of what should be included in a fuzzy set than it is to convince

courts of what a fuzzy set should exclude.

Analysis of the effect on other variables is more complex. For example, there is a

moderate fuzzy factor effect when official publications are involved, but the true

strength of the effect is provided by students winning three times as often as

administrators when court rationale is not fuzzy. When courts rely on a fuzzy

rationale, neither administrators nor students are favored in any pronounced way.

Similar results were obtained when administrators chose censorship/prior restraint

to govern student publications, i.e., the moderate effect was driven by students

winning more than twice as many decisions as administrators when court rationale

was not fuzzy.

One explanation why the fuzzy factor effect is more pronounced when unofficial

publications (as opposed to official publications) are involved is that the U. S.

Supreme Court has recognized less administrative power concerning unofficial

publications. This guidance has manifested itself it two ways: one is that the Court

in both Tinker and Hazelwood spoke strongly about the protections enjoyed by a

student's expression that merely happens to occur on school premises, i.e., that

expression which does not bear the imprimatur of the school.55 The other

18
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manifestation has been Court language, particularly in Bethel and in Hazelwood,

that provides administrators with broad powers over student expression sponsored

by public schools. Thus to succeed in controlling an unofficial publication,

administrators' primary hope seems to rely upon a court's acceptance of fuzzy logic,

which allows for inclusiveness of poorly defined reasons to censor.

Concerning results that involve administrative action, it might be argued that

because for nearly 70 years courts have required a heavy burden of proof to uphold

prior restraint,56 administrators have a worse chance of winning, regardless of the

amount of fuzz a court might recognize as legitimate. When punishment is at issue,

however, administrators must rely upon fuzzy logic to win because clearly defined

logic favors students.

When date of decision is factored into the mix, results are most unusual. There

is a minimal fuzzy factor effect in pre-Bethel cases involving fuzzy logic and

virtually no such effect in post-Bethel cases not involving fuzzy logic; however,

there is a pronounced fuzzy factor effect both in pre-Bethel cases that do not involve

fuzzy logic and in post-Bethel cases that do involve fuzzy logic. Students are favored

heavily by pre-Bethel, non-fuzzy opinions and administrators are favored heavily

in post-Bethel, fuzzy opinions.

These results probably occur for the same reasons that explained results of the

overall fuzzy factor effect: fuzziness inherently favors administrators. As litigation

moved into the post-Bethel era, administrators were armed with the extreme fuzzy

logic provided by the Hazelwood opinion, and thus they won a much higher

percentage of cases than they won using the moderately fuzzy language of Tinker.

Also, that administrators did better in non-fuzzy cases during the post-Bethel

19
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era than they did in non-fuzzy cases in the pre-Bethel era merely may be a reflection

of the small number of cases analyzed.

In considering the results of this study, and the above-noted lower court

criticisms both of the Tinker standard and of school district applications of the

Hazelwood standard, it is accurate to conclude that in a practical sense, student press

freedom suffers when courts embrace fuzzy logic. It also is clear that such suffering

has increased over time, particularly since the Bethel decision.

Most importantly, it is evident that when administrators find courts sympathetic

to the fuzzy logic promulgated by the U. S. Supreme Court in its student expression

cases, it is nearly impossible for students to prevail. It is, therefore, advisable for

students who sue their school administrators to formulate arguments that ignore

the Tinker, Bethel, and Hazelwood language. Instead, students should defend their

press freedom by relying on precise language in statutes and other documents.

In states without statutory protection for student expression, it would be helpful

for students and their advisers to create, in cooperation with school administrators,

precisely written student publications guidelines that ignore all references to ,

"legitimate pedagogical concerns," "civility," "fundamental values," and "material

and substantial disruption." A good place to start, and to end, would be with the

phrase, "Students and teachers do not shed their constitutional rights to freedom of

speech or expression at the schoolhouse gate."

Future research in the fuzzy logic area might examine 1) non-university, public

school student press cases from the early 1960s to the mid-1970s, to evaluate any

immediate fuzzy logic effects of Tinker ; 2) university cases from the past 40 years, to

determine post-secondary trends relating to fuzzy logic; and 3) student-initiated

symbolic speech cases, to examine fuzzy logic effects on case outcomes in this area.
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